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Summary

With the improvement of science and technology, and the development of consumerism,
there has been an exponential increase in the kind and amount of chemicals. Many of
them are toxic, and can cause hazards and potential harm to human beings. At present, it
seems that each state has followed the principle that whoever adopts, makes or puts onto
the market a new chemical substance will be responsible to prove, with scientific
evidence, that the new substance will not bring about adverse influences on the
environment or human beings. It is imperative to manage chemicals scientifically.
Legislation is an important aspect of the effective management of Chemicals. Each state
has modified and improved its own environmental management and legislation for
controlling chemicals, according to the requirements of international organizations. The
London principles on information exchange in international trade of chemicals put
forward by UNEP is an international information exchange project, which includes
international trade in pesticides and toxic chemicals. In order to promote Prior Informed
Consent (PIC) activities, in 1989, the Chinese government established a project to draft
legal regulations for import and export of chemicals. In 1994 after several years of
coordination between Economic Cooperation Department of Foreign Trade and General
Management of Customs, the State Environmental Protection Administration (SEPA)
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promulgated ‘Regulations for Environmental Management on the First Import of
Chemicals and the Import and Export of Toxic Chemicals’. Other Laws and Regulations
include The People's Republic of China Administrative Regulations on the Supervision
and Control of Chemicals', 'The Guidelines for Experimentation for Environmental
Safety Assessment of Chemical Pesticides', 'Administrative Regulations on Pesticides’,
'Procedures for the Toxicological Assessment on Safety of Pesticides’, 'China's List of
Existing Chemical Substances’, 'National List of Chemical Substances with Priority in
Environmental Management', and 'List of Priority Pollutants in the Environmental
Waters of China'.

1. Introduction

With the improvement of science and technology and the development of social
consumerism, there has been an exponential increase in the kind and amounts of
chemicals. Although the production of chemicals has enriched the material requirements
for the lives of human beings, the facts indicate that many chemicals are toxic and
harmful. They can bring hazards and potential harm to human beings. Their improper
disposal will not only lead to pollution of the eco-environment but could result in harm
to human health and potentially immeasurable losses to human beings. So it is
imperative to manage chemicals wisely and scientifically.

Legislation is an important aspect of the effective management of chemicals. As early as
the 1970s, the developed countries such as USA, Japan and several European countries
enacted and modified the environmental regulations on chemicals, and generally
tightened up the management of toxic and harmful chemicals. Up to the 1980s, a series
of systems of legal regulations on environmental management of chemicals, including
compiling names of existing chemicals, the appraisal system for priority management
and choice of chemicals, the declaration and registration system of new chemicals, and
risk assessment of chemicals, had been generally established. In order to avoid the trade
friction caused by difference in management requirements proposed by different
governments, and avoid affecting normal international trade in chemicals, the European
Economic -Commission - required its member countries to adopt new common
requirements, including a registration system and testing, data exchange, classification,
packaging and labelling of hazardous chemicals. In 1989, United Nations
Environmental Program (UNEP) put forward 'The London Guidelines for the Exchange
of Information on Chemicals in International Trade (1989 Amendment)' and World
Health Organization (WHO) also recommended the basic principals of legislation for
security of chemicals. Each state then modified and improved its own environmental
management and legislation of chemicals according to the requirements of international
organizations.

The Chinese government has also taken the management of toxic chemicals seriously
and the departments taking part in management include the State Environmental
Protection Administration (SEPA), Department of Agriculture, Department of Public
Health and Department of Chemical Industry, etc (there has since been some
reorganization). In order to strengthen management, a special administrative unit, the
Chemicals Registration Center, was established under SEPA. In 1994, SEPA, in
cooperation with the Economic Cooperation Department of Foreign Trade and the
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General Bureau of Customs, promulgated ‘Regulations for Environmental Management
on the First Import of Chemicals and the Import and Export of Toxic Chemicals’. In
according with the regulations, they strictly manage the import and export of chemicals
in the “List of Toxic Chemicals Banned or Severely Restricted in China’.

China has strictly carried out its international obligations. In December 1995, the
Department of State issued the 190th Order entitled "The People's Republic of China
Administrative Regulations on the Supervision and Control of Chemicals' to supervise
and control related chemicals according to "The Convention on Prohibition of Chemical
Weapons'.

Pesticides are a series of chemicals that are extensively used in China. In May 1997, the
Department of the State issued the 216th Order 'Administrative Regulations on
Pesticides', to administer the regulation for registration for pesticides, to normalize
policies and legal regulations covering production, dealing, employment, etc. of
pesticides, and to prevent pesticides from polluting the environment.

2. Management of Harmful and Toxic Chemicals

Harmful and toxic chemicals can be divided into ‘Supervised Chemicals’ and “Toxic
Chemicals’ according to the extent of their harmfulness. Toxic Chemicals include
banned chemicals and severely restricted chemicals.

A ‘Toxic Chemical’, in this sense, is one which will cause harmful effects to personal
health and the environment by means of environmental accumulation, bioaccumulation,
biological transformation or chemical reactions, or those chemicals that are seriously
harmful to human bodies and possessed of potential harm or hazard through contact.

Banned Chemicals refer to those chemicals completely prohibited for all purposes due
to their harmful effects to humans and the environment.

Strictly Limited Chemicals refer to those that are prohibited because of their harmful
effects to health and the environment, unless their use is authorized for certain special
purpose under special conditions.

In 1976 the American government promulgated 'United States Act on the Control of
Toxic Substances' and between 1981 and 1989 it was revised ten times.

In October 1973, Japan promulgated legal serial No. 117 'Japanese Act for Controlling
the Examination and Production of Chemical Substances'.

In April 1992, the council of EEC promulgated the Seventh Revised [92/32/EEC] Laws,
and Administrative Regulations [67/548/EEC] concerning the common classification,
packaging and labelling of dangerous substances.

In 1989 United Nations Environmental Program (UNEP) revised their London
Guidelines on Information Exchange on Chemicals in International Trade.
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Legislation patterns for management of chemicals were proposed by United Nations
Environmental Program (UNEP), and basic principles of legislation for the security of
chemicals were recommended by World Health Organization (WHO).

All these international documents on the management of toxic chemicals have urged the
government of each state to modify and improve its own legislation on toxic chemicals
and to establish environmental management regulations according to the requirements
proposed by international organizations and the experience of other countries.

2.1. Management of Supervised Chemicals

In December 1995, the Chinese government issued 'Administrative Regulations for the
Safety of Hazardous Chemicals and Goods', and in March 1997, the Department of
Chemical Industry promulgated the implementing regulations, which contained 66
articles in all. The regulations include measures for special permission for the
production of certain chemicals, measures for the management of import and export
business, storage, transportation, dealings and use of supervised chemicals, declaration
and statistical systems, etc.

In May 1996, the Department of Chemical Industry issued the Eleventh Order listing the
names of all kinds of supervised chemicals. The first category of twelve chemicals can
be used to produce chemical weapons. The second category, containing fourteen
chemicals, can be used to produce precursors for chemical weapons. The third category,
containing seventeen chemicals, can be used as the principal raw materials for the
production of chemical weapons. The fourth Kind is special organic chemicals except
for dynamite and pure hydrocarbons.

2.2. Environmental Management of Toxic Chemicals

In 1994, SEPA, in cooperation with Economic Cooperation Department of Foreign
Trade and the General Bureau of Customs, promulgated 'Regulations for Environmental
Management on the First Import of Chemicals and the Import and Export of Toxic
Chemicals'. According to these regulations, all toxic chemicals should be registered for
environmental management before they can be imported or exported, and environment
management registration should be followed by the Prior Informed Consent (PIC) as
laid down by the London principles.

'Regulations for Environmental Management on the First Import of Chemicals and the
Import and Export of Toxic Chemicals' contain 28 articles, in six Chapters. They clearly
state that SEPA is the government agency responsible for the environmental supervision
and management of toxic chemicals. The 'List of Toxic Chemicals Banned or Severely
Restricted in China' should be issued by SEPA, and it has established that the state
committee for evaluation of toxic chemicals should be organized under EPA, in charge
of the comprehensive appraisal of chemicals which qualify for environmental
management and registration. No. 140 Notice, issued by SEPA in 1994 promulgated
‘List of Toxic Chemicals Banned or Severely Restricted in China (the first group)'. This
included 16 toxic chemicals and 11 severely restricted toxic chemicals.
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